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danger should run its course until Congress
could be called together, the very assembling of
which might be prevented, as was intended in
this case, by the rebellion/

The second argument, the argument of over-
riding necessity to preserve the government, was
made in the following passage:

'The whole of the laws which were required
to be faithfully executed were being resisted
and failing of execution in nearly one-third of
the states. Must they be allowed to finally fail
of execution, even had it been perfectly clear
that by the use of the means necessary to their
execution some single law, made in such ex-
treme tenderness of the citizen's liberty that,
practically, it relieves more of the guilty than
of the innocent, should to a very limited extent
be violated? To state the question more directly,
are all the laws but one to go unexecuted, and
the government itself go to pieces lest that
one be violated? Even in such a case would not
the official oath ["to take care that the laws be
faithfully executed"] be broken if the govern-
ment should be overthrown, when it was
believed that disregarding the single law would
tend to preserve it?'

The controversy between those who held that
the President had the right to suspend the writ
of habeas corpus arid those who denied it was
not settled even when Congress passed a habeas
corpus act of March 3, 1863, In this act it was
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